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2.

i [person baving the citizenship ol that Contracting Party in accordance with its legislation and

AGREEMENT
BETWEEN THE LEBANESE REPUBLIC AND THE REPUBLIC OF ICELAND
ON THE PROMOTION AND RECIPROCAL PROTECTION OF INVESTMENTS

The Lebanese Republic and the Republic of Iceland (hereinafter referred lo as the
"Contracting Parties"),

Desiring Lo develop economic co-operation lo the mutual benefit of both Contracting
Partics,

Intending to create and maintain favourable conditions for investments of investors of one
Contracting Party in the territory of the other Contracting Party, and

Consclous that the promotion and reciprocal prolection of mnvestments in terms of this
Agrecment stinulates the business initiatives in this field,

Have agrecd as {follows:

Article |
Definitions
IFor the purposes of this Agreement:
. The erm "investment" shall mean every kind of asset invested in connection with
cconotnic activities by an investor of onc Contracting Party in the territory of the other

Contracting Party in accordance wilh the legislation of the latter and shall mclude, i
particular, though not exclusively:

a) movable and immovable property and derived rights, such as leases, morlgages, liens or
pledges;

b) shares, slocks and any other form of participation in a company;

¢) claims to moncy or lo any performance under contract having a {mancial valuc
associated with an ivestnent or returns reinvested;

) intellectual property rights, including trade marks, patents, rcgistered design rights,
copyright, semiconductor topographies rights and plant varieties rights associated with an
mvestment;

¢) any right conferved by Jaws or under contract and any licenses aud permits pursuant to
laws, micluding the concessions to scarch for, extract, cullivate or exploit natural resources.

Any alteration of (he form in wlich asscts are invested shall not affect their character as
mvestment.

The terni “investor” shall mean, with regard to cither Contracting Parly, a natural
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any legal person established in the territory of that Conlracting Parly in accordance with its
legislation.

3. The term "territory” means the territory of each Conlracting Partly, as well as arcas
beyond the territory in which each Contracling Parly may excrcise sovereign rights or
Jurisdiction in accordance with iternational law.

Arlicle 2
Promotion and Protection of Investments

I. Each Contracting Party shall encourage and create favourable conditions for investors
of the other Contracting Parly to make investments in ils territory and shall admit such
investments 1 accordance with its legislation.

2. lavestments of investors of either Contracting Party shall at all times be accorded fair
and equitable treatment and shall enjoy full protection and sccurity in the territory of the
other Confracting Party. Neither Contracting Party shall impede investors of (he other
Contracting Party by unrcasonable or discriminatory measures in its tetritory as regards the
management, maintenance, use, enjoyment or disposal of investments.

Article 3
National and Most-IFavoured-Nation Treatment

I Each Contracting Parly shall in its territory accord to investments and relurns from
investments of investors of the other Contracting Party treatment which is fair and equitablc
and not less favourable than that which it accords to investments and returns from
mvestments of ils-own investors or (o investments and returns from mnvestments of investors
of any (hird State, whichever 1s more favourable.

2. Bach Contracting Party shall i1 its territory accord to tnvestors of the other Conlracting
Party, as regards nianagement, maintenance, usc, enjoyment or disposal of theur investment,
treatment which is fair and equitable and not less favourable than that which it accords to its
own nveslors or to nvestors ol any third State, whichever is more favourable.

3. The provisions ol paragraphs | and 2 of this Article shall not be construcd so as to
oblige one Contracting Party to extend to the investors of the other Contracting Party and
their investments special rights accorded to investors or mvestments of investors of any
third State by virtue ol an agreement establishing a lrec-trade arca, a customs union, a
comunon market, a common labour market or a regional economic integration.

4. The provisions of paragraphs | and 2 of this Article shall not be applicable to tax
measurcs. Nothing in this Agreement shall affect the rights and obligations of either
Contracting Parly derived from any tax convenlion. I the event ol any inconsistency
between the provisious of (his Agrecment and any tax convention, the provisions of the
latter shall prevail.

5. The provisions of paragraphs | and 2 of thus Article shall not be construed so as to
oblige Lebanon to extend lo the investors and mvestments ol the other Contracting Party the
(reatment granted to its own inveslors regarding ownership of real estate and other real
rights.
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6. The provisions of paragraphs | and 2 of this Article shall not be construcd so as to
oblige lceland to extend to the investors of the other Contracting Party the treatiment granted
to its own investors regarding investments in the fisheries sector.

Article 4
Key Personncel

Subject to the application of either Contracting Party's laws, regulations and procedures,
either Contracting Party shall grant temporary entry, stay and authorisation to work and
provide any necessary documentation to a natural person of the other Contracting Party to
eunable investors of the other Contracting Party to engage top managerial and technical
personnel of his choice.

Article 5
Compensation {or Losscs

I. Where mvestments of investors of either Contracting Party suffer losses due to war,
armed conflict, a slale of national cmergency, revolt, msurrection, riot or other similar
events in the territory of the other Contracting Party, such investors shall be accorded by
the latter Contracting Parly treatment, as regards restitution, indemnification, compensation
or other scttlement, not less favourable than that which the latter Contracting Party accords
to its own mvestors ot to investors of any third State.

2. Wilhout prejudice to paragraph | of this Article, investors of one Contracting Party who
i any of the events referred (o in that paragraph suffer losses in the territory of the other
Contracting Party resulting {rom:

a) requisitioning of their property by the forces or authorities of the latter Contracting
Party, or

b) destruction of their property by the forces or authorities of the latter Contracting Party
which was not caused in combat action or was not required by the necessity of the situation,
shall be accorded restitution or just and adequate compensation for the losses sustained
during the period of the requisitioning or as a result of the destruction of the property.
Resulting payments shall be freely transferable i a ficely convertible currcncy without
delay. -

Article 6
LExpropriation

I. lavestments of investors of either Contracting Party shall not be nationalised,
expropriated or subjected to measures having effect cquivaleut to nationalisation or
expropriation (hereinafter refered to as "expropriation”) in the territory of the other
Contracting Party except for a public purpose. The expropriation shall be carried out under
due process of law, on a non-discriminatory basis and shall be accompanied by provisions
for the payment of prompt, adequate and effective compensation. Such compensation shall
amount Lo the value of the investment expropriated immediately beforc expropriation or
impending expropriation became public knowledge, shall include interest from the date of
expropriation, shall be made without delay, be clfectively rcalisable and be ficely
translcrable in a [recly convertible currency.
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2. The investor affected shall have a right to prompt review by a judicial or other
independent authority of that Contracting Party in which territory the investment has been
made, of his or ils case and of the valuation of his or its investment in accordance with the
principles set out in this Article.

Article 7
Transfers

. The Contracting Parties shall guarantec the transler of payments related to investments
and returns. The transfers shall be made i a freely convertible currency, without any
restriction and undue delay. Such wansfers shall include in particular, though not
exclusively:

a) the initial capital and additional amounts o maintain or increase the investment;
b) profits, interest, dividends and other current income or returns;

¢) payments made under a contract including a loan agreement;

d) royalties or fecs;

e) proceeds of'sale or liquidation of all or part of the investment;

) the carnings of persouncl engaged from abroad who arc emiployed and allowed to
worle in connection with an mvestment in the territory of the other Contracting Party.

g) payments of compensation under Article 5 and Articic 6 and payments of arbitral
awards under Article 10.

2. For the purpose ol this Agreement, cxchange rate shall be the prevailing markel rate
{or current transactions at the date of transfer, unless otherwise agreed.

3. Translers shall be considered (o have been made "without any undue delay" in the
sense of paragraph 1 of this Article when they have been made within the period normally
necessary for thie completion of the transfer.

4. In casc of scrious balauce of payments difficulties or the threcat thercol, cach
Contracting Parly may temporarily restrict transfers provided that such a Contracting Party
implements measures or a programme in accordance with internationally rccognised
standards. Thesc restrictions should be imposed on an cquitable, non-discriminatory and in
good faith basis.

Article 8
Transparcocy

Either Contracting Party shall pronptly publish, or otherwise make publicly available,
its laws, regufations, procedures and administrative rulings and judicial decisions of
general application which may affect the operation ol this Agreement.

Article 9
Subrogation

. It a Contracling Parly or its designated agency makes a payment to its own investor
under an indeminity, guarantee or contract of tnsurance given in respect of an investment of
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an investor of that Contracting Party in the territory of the other Contracting Party, the
latter Contracting Party shall recognise:

a) the assignment, whether under the law or pursuant to a legal transaction i that
country, of any right or claim by the investor to the former Contracting Parly or its
designated agency, as well as,

b) that the former Contracting Party or its designated agency is entitled by virtue of
subrogation to exercise the rights and enforce the claums of that mvestor and shall assume
the obligations rclated to the investment.

2. The subrogated rights or claims shall not excced the original rights or claims of the
investor.

Article 10
Settlement of Investment Disputes between a Contracting
Party and an Iuvestor of the other Contracting Party

I. Any dispute which may arisc between an nvestor of one Countracting Party and the
other Contracting Party in connection with an investment in the territory of that other
Contracting Party shall be subject to negotiations belween the parties (o the dispute.

2. Il any dispule between an investor of one Contracting Party and the other Contracting
Party cannot be settled through negotiations during a period of six months starting from the
date of the request by any party to the dispule, the investor shall be entitled to submit the
case, at lus chotce, for scttlement to:

a) the competent court or administrative tibunal ol the Contracting Party which 1s a
party to the dispule;

or

b) the International Centre for Settlement of Investment Disputes (1CSID) having regard
to the applicable provisions of the Convention on the Scttlement of Investinent Disputes
between Stales and Nationals of other States done at Washington on 18 March 1965;

or

¢) an arbilrator or mternational ad hoc arbitral tribunal established under the Arbstration
Rules of the United Nations Comumission on lnternational Trade Law (UNCITRAL). The
partics to the dispute may agree in writing to modify these Rules.

3. The choice made as per subparagraphs a, b and ¢ herein above is final.

4. The arbitral tribunal shall decide the dispute in accordance with the provisions of this
Agreement and the applicable rules and principles of international law. The awards of
arbitration shall be final and binding on both partics lo the dispute. Each Contracting Party
shall carry out wilthout delay any such award and such award shall be enforced in
accordance with its domestic law.

5. The Contracting Partly which is a party to the dispute shall, at no time whatsocver
during the procedures involving investment disputes, assert as a defence its mununity or
(he fact that the investor has received compensation under an surance contract covering
(he whole or part of the incurred damage or loss.
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Article 1]
Settlement of Disputes between the Contracting Partics

. Disputes between the Conlracting Partics concerning the inlerpretation or application
of this Agrecment shall, if possible, be settled through consullations or negotiations.

2. If the dispute cannot be thus scttled within six months, it shall upon the request of
cither Contracting Party be submilted to an Arbitral Tribunal mn accordance with the
provisions ol this Article.

3. The Arbitral Tribunal shall be constituted for cach individual case in the following
way: Within two months of the receipt of the request for arbitration, each Contracting
Party shall appomt one member of the Tribunal. These two members shall then select a
national of a third State who on approval of the two Contracting Parties shall be appointed
Chairman of the Tribunal (hercinafter referred to as the “Chairman”). The Chairman shall
be appointed within three months from the date of appointment of the other two members.

4. 1 within the periods specified in paragraph 3 of this Article the necessary
appointments have 1ot been made, a request may be made to the President of the
lnternational Court of Justice to make the nccessary appointments. 1f he happens to be a
national of either Contracting Parly, or if he is otherwise prevented from discharging the
said function, the Vice-President shall be invited to make the necessary appointments. If
the Vice-President also happens to be a national of either Contracting Party or is prevented
from discharging the said Tunction, the member of the International Court of Justice next in
sentority who 1s not a national of cither Contracting Party shall be invited to make the
necessary appointments.

5. The Arbitral Tribunal shall reach its decision by a majority of voles, based on respect
for the provisions of this Agreement, as well as aniversally accepted principles ol
intcrpational law. Such decision shall be final and binding. Rach Contracting Party shall
bear the cost of its own arbitrator and its representation in the arbitral procecdings; the cost
of the Chairnian and the remaining costs shall be borne in equal parts by both Contracting
Parties. The Arbitral Tribunal shall determinc its own procedure.

Article 12
Application of Other Rules and Special Conumitments

1. [ the legislation of either Contracting Party or obligations under international law
existing at present or established herealter between the Contracting Partics in addition to
this Agreement contain a provision, whether general or specilic, entitling investments by
investors of the other Contracting Party to treatment more favourable than is provided for
by this Agreecment,.such a provision shall, to the extent that it is more favourable, prevail
over this Agrecment.

2. 1f the treatment o be accorded by one Contracting Party to investors of the other
Contracting Parly in accordance with its laws and rcgulations or other specific provisions
of contracts is more favourable (han that accorded by this Agreement, the more favourable
treatment shall be accorded.




Article 13

Application
The provisions of this Agreement shall apply to all investments by investors of one
Contracting Party m the territory ol the other Contracling Party prior to or after the entry
mto the force of this Agreement. 1L shall, however, not be applicable to divergences or
disputes which have arisen prior (o ils enlry into force.

Article 14
Entry into Force, Duration and Termination

. Each of the Confracting Partics shall notify the other of the completion of the
procedures required by its law for bringing this Agreenient into force. This Agreement shall
cnter into force on the thirtieth day afler the date of the second notification.

2. This Agreement shall remain in force for a period of ten years. Thercafter, it shall
remain i force until the expiration of a twelve month period from the date ecither
Contracting Party notifies the other in writing of its intention to terminate this Agreenlent.

3. In respect of investments made prior to the termination of this Agrcement, the
provisions of this Agreement shall continue (o be effective {or a period of ten years from the
date of termuination.

IN WITNESS WHERLEOF, the undersigned duly authorized have signed this Agreement.

DONE at Montreux, this 24" day of June, 2004 in duplicate in the English language.
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