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SO AGREEMENT
BETWEEN THE GOVERNMENT OF THE LEBANESE REPUBLIC
ZPAND THE GOVERNMENT OF THE PLOPLE'S REPUBLIC OF
CHINA
CONCERNING THE ENCOURAGEMENT AND RECIPROCAL
PROTECTION OF INVESTMENTS

The Government of the Lebanese Kepublic and the Government of the
People's Republic of China fniercinafter rierred to as the Contracting Parties).

Intending to create favourable conditions for investments by investors
of one Contracting Party in the territory o1 the other Contracting Partv.

Recognizing that the reciprecal encouragement, promotion and
protection of such investments will ve conducive to stimulating business

initiative of the investors and will ineicuse srosperity in both States,

Desiring to intensify the economic cooperation of both States on the
basts of equality and mutual benefits,

Have agreed as follows:

For the purposes of this Agreement:

1- The term "investment" means every kind of asset invested by investors of
one Contracting Party in the territory of the other Contracting Partv in
accordance with the laws and regulations of the latter, and in particular,
though not exclusively, includes:

a) movable, tmmovable property, and any other rights in rem, such as
mortgages and pledges:

b) shares, stocks and any other kind of interest in compaiiies:

c) claims to money or to any other performance having an economic
value;
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d) intellectual property rights. such as copytights, patents, industrial
designs or utility models. trade or service marks, trade names.
technical processes. know-how and goodwill, as well as other
similar rights recognized by the laws of the Contracting Party; and

e) business concessions under law. including concessions to search.
extract or exploit natural resources as well as all other rights given by
law. by contract or by deciston «f the authority in accordance with
the law.

Any alteration of the form in which assets are invested or reinvested shall not
affect their character as investment.

2- The term "investor” means with regard to zither Contracting Party:

a) natural persons who. according i the faw of that Contracting Party,
are considered to be its nationals:

by leaa! entities, including compamcs, corperations,  business
associations and other organizaiicns. inciuding holding or offshore
companies registered in either of the Contracting Parties. which are
constituted or otherwise duly organized under the law of that
Contracting Party and have theo seat in the territory of that same
Contracting Party.

3-  The term "returns”' means amounts vieided by an investment and in
particular, though not exclusively. iucivdes profits, dividends. interest.
royaities, management and technical assistarice or other fees, nrespective
of the form in which the retum is paid.

4-  The term “"territory" means the teiritory of the Contracting Partv.
including the territorial sea as well as the economic exclusive zone and
the continental shelf that extends cutside the limits of the territorial
waters over which the State concermed exercises, in accordance with
internal and international law. sovereignty, sovereign rtights and
jurisdiction.

ARTICLE 2
PROMOTION AND PROTECTION OF INVESTMENTS

1- Each Contracting Party shall enccurage investors of the other Contracting
Party to make investiments in its territory and admit such investiments in
accordance with its laws and regulations.
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Each Contracting Paity shall grant assistance in, and provide facilities for
obtaining visa to, and working permit to top managerial and technical
personncl who are nationals of the other Contracting Party in. the
territory  of the former, in connection with activitics associated with such
investments.

Each Contracting Party shall protect within its territory investments made
in accordance with its laws and regulations by investors of the other
Contracting Party and shall not impair by unreasonable or discriminatory
measures the management. mnaintenance, use. enjoyinent, extension. sale
or liquidation of such investunents.

ARTICLE 3
MOST FAVORED NATION TREATMENT

Investments and activities assoctated with investments of tnvestors of
either Contracting Party shall be accorded fair and equitable treatment
and shall enjoy protection in the territory of the other Contracting Party.

The treatment and protection referred to 1in paragraph 1 of this Article
shall not be less favorable than that accorded to investments and activities
associated with such mvestments of investors of a third State.

The most favoured nation treatment shall not be construed so as to oblige
a Contracting Party to extend to the investors and investments of the
other Contracting Party the advantages resulting from any existing or
future customs or economic union, a free trade area or regional economic
organization, to which either of the Contracting Parties 1s or becomes a
member. Nor shall such treatument relate to any advantage which either
Contracting Party accords to investors of a third state by virtue of a
double taxation agreement or other agreements on a reciprocal basis
regarding tax matters, or agreements for facilitating frontier trade.

ARTICLE 4
EXPROPRIATION

Investments by investors of either Contracting Party shall enioy full
protection and security in the territory of the other Contracting Party,
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2- Neither Contracting Party shall expropiiate, nationalize or take similar
measures (heremafter referred to as "expropriation”) against investments
of investors of the other Contractine Party in its territory. unless the
following conditions are mct:

a) for the public interest;

b) under domestic legal procedure:
¢) without discrimination:

dj against compensation.

i 3-  Such compensation shall be equivalent to the market value of the
expropriated investment immediately before the date on which the
expropriation has become publiclv known. The compensation shall be
paid without delav and shall carry the usuval bank interest until the time of
payment; it shall be effectivelv realizable and freely transferable.
Provisions shall have been made in an appropriate manner at. or prior to.
the ume of expropriation for the determination and payment of such
compensation. The legality of any such expropriation and the amount of
compensation shail be subject to review under the domestic legal
procedures.

4- The provisions of paragraph 3 of this Asticle shail also apply where a

; Cortracting Party expropriates the assets of a company which is
, constituted under the laws in force in any part of _.s own tertitory and in
1 which investors of the other Contracting Party own shares.

ARTICLE 5

COMPENSATION FOR LOSSES

I-  Investors of ore Contracting Party who suffer losses in respect of their

investment in the territory of the other Contracting Party owing to war, a
| state of national emergency, insuirection, revolution, riot or other armed
conflict, shall be accorded by the latter Contracting Party. if it takes
refevant measures such as restitution. indemnification, compensation or
i other valuable consideration, treatment no less favourable than that
accorded to investors of a third State.

2-  Without prejudice to paragraph ! of this Auticle, investors of one
Contracting Party who in any of the situations referred to in that

paragraph suffer losses in the territorv of the other Contracting Party
i resulting from:
] -
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a) requisitioning of their property by its forces or authorities, or

b) destruction of their property by its forces or authorities which
was not caused in combat action or was not rcquired by the
necessity of the situation.

shall be accorded restitution or reasonabie compensation. Resulting
payments shall be freely transferavie.

ARTICLE 6
FREE TRANSFER

1- Each Contracting Party shall. subject to its laws and regulations.

guarantee investors of the other Contracting Party the free transfer of
their investments and returns held i the territorv of the other Contracting
Party, including:

a) profits, dividends, interests and other icgitimate income;

[P

b) proceeds, including capital sains, accruing {rom the total or partial

Z

sale, alienation or liquidation of an investment:

c) pavments made pursuant (¢ 2 loan agregment in connection with
Ivestment;

d) royalties in paragraph ! (d)'ofr\;ﬁcle L

e) payments of technical assistance or technical service fees and
management fees;

f) payments in connection with projects on contract;

g) ecarnings of nationals of the other Contracting Party who work in
connection with an investment in the temritory of the other
Contracting Party;

h) payment of compensation under Articles 4 and 5 of this Agreement.

The transfer mentioned above shall be made at the prevaiiing market
exchange rate of the Contracting Paitv accepting the investment on the
date of transfer.
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3-  The Contracting Parties undertake to facilitate the procedures needed to
makc these transfers without delay. Both Contracting Parties should
undertake to carry out the formalities required [or the acquisition of
foreign currcnicy and for its effective transfer abroad within a reasonable
period of time. Morcover, the Contracting Partics should agree (o accord
to transfers refzred to in the present Article a treaiment no less
favourable than that accorded to transfers originated from mvestments
made by investors of any third state.

ARTICLE 7
PRINCIPLE OF SUBROGATION

If either Contracting Party or its designated agency makes paviment to one of
its investors under any financial guarantee against non-commercial risks it has
granted in regard of an investment in the territory of the other Contracting
Party, the latter siwil, without prejudice to the rights of the former Contracting
Party under Article 9 of this Agreement, recognize the asstgnment, whether
under a law or pursuant to a legal transaction. of any right or claim of that
investor to the former Contracting Party or its designated agencv. The latter
Contracting Party shall also recognize the subrogation of the former
Contracting Party 1o any such right or claim which that Contracting Party shall
be entitled to assert to the same extent as its predecessor in title. The other
Contracting Pariv siiall be entitled to set off taxes and other public charges due
and payable by the thivestor,

ARTICLE 8
SETTLEMENT OF DISPUTES BETWEEN A CONTRACTING PARTY
AND AN INVESTOR OF THE ()THER CONTRACTING PARTY

1- Any dispute between an investor of one Contracting Party and the other
Contracting Party in connection with an investment in the territorv of the
other Contracting Party shall. as far as possible, be settled amicably
through negotiations between the parties to the dispute.

2- If the dispute cannot Dbe settied through negotiations within six months,
either party to the dispute shail be entitled to submit the dispute to the
competent court of the Contracting Party accepting the investment,

3- If a dispute involving the amcunt of compensation cannot be settled

within six months after resort to negotiations as specified in paragraph |
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of this Article, it may be submitted at the request of either party to
international arbitration. The provisicns of this paragraph shall not apply
if the investor concerned has resorted to the procedure specified in
paragraph 2 of this Article.

The arbitration shall be camied by an ad hoc arbitral tribunal which,
unless otherwise agreed upon by the parties to the dispute. shall be
established under the arbitration rules of the United Nations Commission
on International Trade Law (UNCITRAL).

The arbitral tribunal shail decide the dispute wn accordance with the
provisions of this Agreement. the law of the Contracting Party to the
dispute accepting the investment including 1ts rules on the conflict of
laws, as well as the generally recognized principies of international faw.
The awards of the arbitral tribunal shall be final and binding on both
parties to the dispute. Each Contracting Party shall carry out without
delay any such award and such award shall be enforced in accordance
with domestic law.

The Contracting Party which 1s a party to the dispute shall. at no time
whatsoever dusing the procedures involving investiment disputes, assert as
a defense its 1mmmumity or the fact that the investor has received
compensation under an insurance contract covering the whole or part of
the incutred dainage or loss.

Unless otherwise decided by the arbitrai tribunal, each partv to the
dispute shall bear the cost of its appointed member of the tribunal and of
its representation in the proceedings. The cost of the appointed Chairman
and the remaining costs shall be borne in equal parts by the patties to the
dispute.

ARTICLE 9
SETTLEMENT OF DISPUTES BETWEEN
CONTRACTING PARTIES

Disputes between Contracting Parties regarding the interpretation or
application of the provisions of this Agreement shall be settled through
diplomatic channels.

[f both Contracting Parties cannot reach an agreement within six months
from the start of the negotiations. the dispute shall, upon request of either
Contracting Party, be submitted to an arbitral tribunal of three members.




Each Contracting Party shall appoint one arbifrator, and these two
arbitrators shall nominate a chairman who shall be a national of a third
State, which has diplomatic relations with both Contracting Parties.

[f one of the Contracting Parties has not appointed its arbitrator and has
not followed the invitation of the other Contracting Party to make that
appointinent within two months. the arbitrator shall be appointed upon
the request o; that Contracting Party by the President of the International
Court of Justice.

If both arbitrators cannot reach an agreement about the choice of the
chatrman within two months after their appointment, the latter shall be
appointed upon the request of either Contracting Party by the President of
the Internationai Court of Justice.

If, in the cazes specified under paragraphs 3 and 4 of this Article. the
President of the International Court of Justice is prevented from carrying
out the sa:id iunction or if he is a national of etther Contracting Party, the
appointment shali be made by the Vice-President. and if the latter is
prevented from carrying out the said function or if he is a national of
either Contracting Party, the appointment shall be made bv the most

[

senior Judee of the Court who is not national of either Contracting Party.
The triburai shall reach its deciston by a majority of votes.

The tribunal shall issue its decision on the basis of respect for the general
principles of law. the provisions of this Agreement, as well as the
generally accepied principles of intermational law,

Subject to other provisions made by the Contracting Parties. the tribunal
shall determine its precedure.

Each Contracting Party shall bear the cost of its arbitrator and of its
representation in the arbitral proceedings. The cost of the chairman and
the remaining costs shall be borme in equal parts by the Contracting

Parties. The arbitration tribunal may make a different regulation
concerning costs.

The decisions of the tribunal are final and binding for each Contracting

Party.
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ARTICLE {6
OTIHER OBLICATIINS

[- If the legislation of either Contracnng Party or obligations under
mternational law existing at presen: v established hereafter between the
Contracting Paities 1 addion 0 tus Agrecment contain a provision.
whether general or specific, enii-nne nvestments by investors of the
other Coenrtracting Party to treatinen. (nore iavourabie than 1s provided for
by this Agreement, such a provision shalil to the extent that 1t 1s more
favourable. prevail over this Agrecemient,

2-  Each Contracting Party shall obscr ¢ any other obligation it has assumed
with regard to 1nvestments in s wriiory by nvestors of the other
Contracting Partv,

/3;’(’7'51,.: B V_'T
APPLICATION Of 1558 AGREEMENT

The present Agreement shall alsc cwiyio o mvesiments in the temmifory of a
C ontracting Pary made 1 accordants v s iaW" and vegulations by
vestors of the othzr Contracting M oror 10 the entn into force of th

5
%greemeqt However. the Agreemen: .o nor a‘ppiy ¢ disputes that have

arisen before its entrv 1nto force.

Arpicre 12
RELATIONS BETIVEEN GUVERNMENTS

This Agreement shall apply in'espec‘rive o-‘ whether or not diplomatic or
consular refations exist between the Cont ng Parties.
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Done

ARTICLE 3
FINAL PROVISIONS

This Agrcement shall enterinto foree on the thirtieth dav after the day on
which the Governments of the Contracting Parties have notified each
other that thew mternal leg p equirements for the entrv nto force of this

1

Agrecement have been fulfille

This  Agreement shall remain 1 force for a period of ten vears.
Thercafter. it shall remain in force for an unlunited period uniess
derounced in writing by erther Contracting Party twelve months
advance.

In case of otficial notice as to the denunciation of the present Agreement.
the provistons of Auticle ! to 12 shall continue to be effective fora
further period of ten vears for nvestments made before official notice

Was Glver
Was glvern.

WITNESS WHERECFE the Undersigned. being dulv authorized by their
ective Government. have stgned tais Agreement
AL COM n two

originals, in Arabic. Chinese. and English languages, each text bemng equaliv
authentic. in case of difference of interpretation. the English text shall prevail.

FOR THE GCVERNMENT FOR THE GOVERNMENT OF
OF THE LEBAMESE REPUBLIC THE PEDPLE'S REPUBLIC OF CHINA
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PROTOCOL

On sizning the Agreement between the Government o the Lebanese
Repubiie and the Governiment of the People’s Republic of China concerning
the Encouragement and Reciprocal Protection of fnvestmenis. fae undersiencd
plenipotentiaries have. 1naddition. agreed on the foflowing o ision . which

shall be regarded as an integral part ot the said Agreement:

(1) Ad Article 5

Measures applied by the Lebanese Republic to promote individual
iavestment projects from Arab countries for deveinument purnoses
are considered compatibie with Article 3. paragrapi ° ,/vov'( a4 thev
do not substantally mpuu the investments and ouuvitie ‘
nvesiors of ihe Peopie’s Republice of China in cornrction with anv
investment. The saime applies to investments by Ayal ‘nrestors in resi

estate.

(2) Ad Articie 5
The reasonabie meriod of ume mentioned in Ari.. 5 parigranh
means a pertod of ime wihich 1s normaily reg u;;ed ot e somnletien
n e

D)

e E
of transter formalities according to the intemationai {inuncial practice.

Done at .. s OML mn two
originals, in Arabic. Chinese. and English languages. each text being equel
authentic. In case of difference of interpretation, the English rext shall gze‘-«axl.

v w—

FOR THE GOVERNMENT FOR T:Z GOVERNMENT OF
OF T} MELTB\\LSE:( PUBLIC THE PEOPLE'S REPUBLIC OF CHiINA
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